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Couple ordered to downsize house

Daily News file photo

The house on Hammersmith Road that is at the center of a
lawsuit is shown during construction in 2009. The state
Supreme Court ruled Monday that the house, owned by a
South Kingstown couple, must be downsized.

By Sean Flynn
Daily News staff

The state Supreme Court has ruled a
South Kingstown couple must downsize
the house they already have spent $1.25
million building on Hammersmith Road

in Newport, a decision
their attorneys argued in
court would require them

to demolish the house.
Robert and Nellie Tarini argued

through their attorneys that a Superior
Court injunction “would require disman-
tling the constructed home” and is not
equitable because its purpose is to pre-
serve a neighbor’s “unobstructed view of
the ocean,” according to the court deci-
sion.

The Supreme Court rejected that argu-
ment with the claim the Tarinis were not

“innocent parties.” They “knowingly and
admittedly violated the valid restrictive
covenants that applied to their property,
and did so without adequately notifying
(their neighbor) of the violations,” the
court ruled.

The decision announced on Monday
caught people by surprise, including New-
port Zoning Officer Guy Weston.

“Wow, I’m stunned,” he said. “I thought
the two parties would reach a settlement.
I’m very surprised the Supreme Court
came down that hard on the Tarinis, but I
guess it’s black-and-white.”

Weston could not recall another case in

Newport that involved tearing down or dis-
mantling a house to this extent, assuming
that now happens. He stressed that the city
was not involved in the matter and the lit-
igation was between two private parties.  

Attorney Jeremiah “Jay” C. Lynch III,
who represents Nellie Tarini and Ham-
mersmith Investments LLC, and Attorney
Daniel V. McKinnon, who represents
Robert Tarini, did not return calls seek-
ing comment.

Thomas D. Cullen of 60 Beacon Hill
Road, an abutter to the Tarinis’ property,
filed a Superior Court lawsuit charging
them with violating deed restrictions he
put on the property when he owned it. The
restrictions limited the size and the loca-
tion of any house that could be built on
the property.

NEWPORT

‘Wow, I’m stunned.’
GUY WESTON

Newport zoning officer

Town
seeks
ban at
dump

By James A. Johnson
Daily News staff

The Portsmouth Town Coun-
cil on Monday night called upon
the state Department of Envi-
ronmental Management to stop
the capping operation at the for-
mer town dump off Park
Avenue.

The council voted unani-
mously to ask DEM to stop the
owner of the 18-acre site from
dumping any more material
until questions about the oper-
ation are answered.

“They need to stop dumping
there and making the matter
worse,” said Councilwoman
Judi Staven, who made the
motion.

After the vote, most of the 150
people in the council chambers
stood and applauded.

Moments before that, the
council rejected a proposal to
raise the limit on the level of
arsenic that would be allowed
in the grading material to cov-
er the former dump from 7 parts
per million to 20 ppm. That vote
also was unanimous and
brought most of the people in
the audience to their feet in
applause.

By Marcia Pobzeznik
Daily News correspondent

TIVERTON — “Rebirth
(Woman of Peace),” which
sculptor Mimi Sammis crafted
to replace the 300-pound
bronze “Embrace of Life” that
was stolen a year ago from
Tiverton Four Corners and
chopped up for scrap, took on
new meaning just a half-hour
before its unveiling Monday

morning
when one of
the young
men charged
in the theft
showed up to
apologize to
Sammis.

The theft
and destruc-

tion “turned into something
good,” Sammis said of the
young man who decided to
change the direction of his
life. He told her he was clean
of the drugs that had led him
and an accomplice to take the
sculpture, valued at $30,000,
from a field behind the Meet-
ing House last March 9, chop
it up with a Sawzall and try,
unsuccessfully, to sell the
pieces to a scrap metal yard.

Police never recovered the
pieces; Sammis said the man
told her the pieces of the 44-
inch-high sculpture of a
woman were dumped over a
chain link fence and someone
else must have carted them
away. 

Sammis told the crowd gath-
ered in the Meeting House at
the Four Corners Arts Center
on Monday morning for the

In Tiverton, a happy ending

Kathryn Whitney Lucey photo

Mimi Sammis speaks about the symbolism of her sculpture, ‘Rebirth (Woman of Peace),’ on Monday during an 
unveiling ceremony at the Meeting House at the Four Corners Arts Center in Tiverton.

An artist unveils her 
new sculpture and a man
charged with destroying
a previous work asks for
forgiveness.

‘I do intend to kill this man’
Associated Press

The father of a 5-year-old boy
slain in 1975 said Monday that
he would kill the neighbor who
was convicted of his son’s mur-
der if he is released, as sched-
uled, several years early from a
40-year sentence.

Michael Woodmansee killed
Jason Foreman in South
Kingstown and hid the boy’s
shellacked bones in his house
for years. He confessed and was
convicted of second-degree
murder in 1983.

Woodmansee is eligible for

early release in August.
Foreman’s father, John Fore-

man, told WPRO-AM on Mon-
day that if that happens, he
intends to kill Woodmansee as
aggressively and painfully as
Woodmansee killed his son.

“I do intend, if this man is
released or if I can find him
after the fact, I do intend to kill
this man,” he told the station.

He called Woodmansee a
monster and a cannibal who ate
his son’s flesh.

“That’s what he thinks about.
That’s what is still on his mind
I’m sure, if he gets out again, to
do this again,” he said.

Amy Kempe, a spokeswoman
for Attorney General Peter Kil-
martin, said in a statement
Monday that Kilmartin was
concerned and outraged about
Woodmansee’s scheduled
release, and said he was urging
the Department of Corrections
to consider all avenues available
to keep him behind bars. Kempe
said the office would work with
the Department of Corrections
to review all legal options.

Patricia Coyne-Fague, chief
legal counsel for the Depart-
ment of Corrections, said Mon-
day she had not yet heard from
the attorney general’s office. 

Father of R.I. boy slain in 1975 vows to seek vengeance Roundabout solution?

By Matt Sheley
Daily News staff 

Putting roundabouts at sev-
eral of Middletown’s busiest
intersections to ease traffic
congestion is among the rec-
ommendations resulting from
the Aquidneck Island Trans-
portation Study.

A roundabout at Two Mile
Corner, where East Main and

West Main roads meet, anoth-
er at Coddington Highway and
West Main Road, and a third at
Aquidneck Avenue and Valley
Road are among the recom-
mendations in the preliminary
report that was presented to
the Town Council on Monday
night.

“Several of them will be part
of the final plan,” said Tina
Dolen, the executive director
of the Aquidneck Island Plan-
ning Commission. “They’re so
different from rotaries, where
traffic goes slamming in and
bouncing around. Round-
abouts are shown to be safer,

slow traffic down and are
encouraged by (the state
Department of Transporta-
tion).”

Consultant Bill Ashworth of
Vanasse Hangen Brustlin Inc.
— the group handling the
study for the planning com-
mission — said the $4 million
proposal for a roundabout at
Two Mile Corner would go a
long way toward slowing traf-
fic and reducing accidents.

The $500,000 study was
launched during a July 2009
press conference by then Gov.

The Town Council will ask
the state DEM to halt the
capping operation at the
former town dump.

BAN A8ENDING A8

INSIDE 

� County
artists and
groups
receive more
than $96K in
grants. A3

An islandwide study 
will address the town’s
biggest traffic problems.

SOLUTION A8

DOWNSIZE A8

N E W P O R T � M I D D L E T O W N � P O R T S M O U T H � J A M E S T O W N � T I V E R T O N
75 cents 
NewportDailyNews.com

WIND TURBINE MORATORIUM renewed in Middletown. A3

PORTSMOUTH

MIDDLETOWN

Tuesday
March 8, 2011

Advice B5
Calendar A5
Classifieds B7
Comics B4
Local & State A3
Obituaries A4
Opinion A7
Police & Fire A4
Sports B1
Television B6

COMING
attractions

Some things you 
won’t want to miss

WEDNESDAY
A PLAN TO BUILD DUNES on the
bay side of Fogland Beach is up for 
discussion in Tiverton. 

TIVERTON BOYS take on Bishop
Hendricken in the state basketball
quarterfinals.

For home delivery, call
849-3300, Ext. 299

A special supplement 
to The Newport Daily News

Plus
5050

� Retirees make impact
as volunteers. Page 3

� Agencies can help
with tough call on living
arrangements. Page 4

� Can you afford 
to retire? Page 6

� Proper nutrition is key 
to good health. Page 10

� Post-cremation
options leave a lasting 
impression. Page 11

� Do you know your 
numbers? Page 18HI

GH
LI

GH
TS

WEATHER
Tonight, partly
cloudy. Low

around 27.

Wednesday,
increasing

clouds. High near 41.

Details, A8

27

41
Special section in Wednesday’s paper

Couple ordered to downsize house

Daily News file photo

The house on Hammersmith Road that is at the center of a
lawsuit is shown during construction in 2009. The state
Supreme Court ruled Monday that the house, owned by a
South Kingstown couple, must be downsized.

By Sean Flynn
Daily News staff

The state Supreme Court has ruled a
South Kingstown couple must downsize
the house they already have spent $1.25
million building on Hammersmith Road

in Newport, a decision
their attorneys argued in
court would require them

to demolish the house.
Robert and Nellie Tarini argued

through their attorneys that a Superior
Court injunction “would require disman-
tling the constructed home” and is not
equitable because its purpose is to pre-
serve a neighbor’s “unobstructed view of
the ocean,” according to the court deci-
sion.

The Supreme Court rejected that argu-
ment with the claim the Tarinis were not

“innocent parties.” They “knowingly and
admittedly violated the valid restrictive
covenants that applied to their property,
and did so without adequately notifying
(their neighbor) of the violations,” the
court ruled.

The decision announced on Monday
caught people by surprise, including New-
port Zoning Officer Guy Weston.

“Wow, I’m stunned,” he said. “I thought
the two parties would reach a settlement.
I’m very surprised the Supreme Court
came down that hard on the Tarinis, but I
guess it’s black-and-white.”

Weston could not recall another case in

Newport that involved tearing down or dis-
mantling a house to this extent, assuming
that now happens. He stressed that the city
was not involved in the matter and the lit-
igation was between two private parties.  

Attorney Jeremiah “Jay” C. Lynch III,
who represents Nellie Tarini and Ham-
mersmith Investments LLC, and Attorney
Daniel V. McKinnon, who represents
Robert Tarini, did not return calls seek-
ing comment.

Thomas D. Cullen of 60 Beacon Hill
Road, an abutter to the Tarinis’ property,
filed a Superior Court lawsuit charging
them with violating deed restrictions he
put on the property when he owned it. The
restrictions limited the size and the loca-
tion of any house that could be built on
the property.
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Newport zoning officer

Town
seeks
ban at
dump

By James A. Johnson
Daily News staff

The Portsmouth Town Coun-
cil on Monday night called upon
the state Department of Envi-
ronmental Management to stop
the capping operation at the for-
mer town dump off Park
Avenue.

The council voted unani-
mously to ask DEM to stop the
owner of the 18-acre site from
dumping any more material
until questions about the oper-
ation are answered.

“They need to stop dumping
there and making the matter
worse,” said Councilwoman
Judi Staven, who made the
motion.

After the vote, most of the 150
people in the council chambers
stood and applauded.

Moments before that, the
council rejected a proposal to
raise the limit on the level of
arsenic that would be allowed
in the grading material to cov-
er the former dump from 7 parts
per million to 20 ppm. That vote
also was unanimous and
brought most of the people in
the audience to their feet in
applause.

By Marcia Pobzeznik
Daily News correspondent
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(Woman of Peace),” which
sculptor Mimi Sammis crafted
to replace the 300-pound
bronze “Embrace of Life” that
was stolen a year ago from
Tiverton Four Corners and
chopped up for scrap, took on
new meaning just a half-hour
before its unveiling Monday

morning
when one of
the young
men charged
in the theft
showed up to
apologize to
Sammis.

The theft
and destruc-

tion “turned into something
good,” Sammis said of the
young man who decided to
change the direction of his
life. He told her he was clean
of the drugs that had led him
and an accomplice to take the
sculpture, valued at $30,000,
from a field behind the Meet-
ing House last March 9, chop
it up with a Sawzall and try,
unsuccessfully, to sell the
pieces to a scrap metal yard.

Police never recovered the
pieces; Sammis said the man
told her the pieces of the 44-
inch-high sculpture of a
woman were dumped over a
chain link fence and someone
else must have carted them
away. 

Sammis told the crowd gath-
ered in the Meeting House at
the Four Corners Arts Center
on Monday morning for the
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Mimi Sammis speaks about the symbolism of her sculpture, ‘Rebirth (Woman of Peace),’ on Monday during an 
unveiling ceremony at the Meeting House at the Four Corners Arts Center in Tiverton.
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‘I do intend to kill this man’
Associated Press

The father of a 5-year-old boy
slain in 1975 said Monday that
he would kill the neighbor who
was convicted of his son’s mur-
der if he is released, as sched-
uled, several years early from a
40-year sentence.

Michael Woodmansee killed
Jason Foreman in South
Kingstown and hid the boy’s
shellacked bones in his house
for years. He confessed and was
convicted of second-degree
murder in 1983.

Woodmansee is eligible for

early release in August.
Foreman’s father, John Fore-

man, told WPRO-AM on Mon-
day that if that happens, he
intends to kill Woodmansee as
aggressively and painfully as
Woodmansee killed his son.

“I do intend, if this man is
released or if I can find him
after the fact, I do intend to kill
this man,” he told the station.

He called Woodmansee a
monster and a cannibal who ate
his son’s flesh.

“That’s what he thinks about.
That’s what is still on his mind
I’m sure, if he gets out again, to
do this again,” he said.

Amy Kempe, a spokeswoman
for Attorney General Peter Kil-
martin, said in a statement
Monday that Kilmartin was
concerned and outraged about
Woodmansee’s scheduled
release, and said he was urging
the Department of Corrections
to consider all avenues available
to keep him behind bars. Kempe
said the office would work with
the Department of Corrections
to review all legal options.

Patricia Coyne-Fague, chief
legal counsel for the Depart-
ment of Corrections, said Mon-
day she had not yet heard from
the attorney general’s office. 
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study for the planning com-
mission — said the $4 million
proposal for a roundabout at
Two Mile Corner would go a
long way toward slowing traf-
fic and reducing accidents.

The $500,000 study was
launched during a July 2009
press conference by then Gov.

The Town Council will ask
the state DEM to halt the
capping operation at the
former town dump.

BAN A8ENDING A8

INSIDE 

� County
artists and
groups
receive more
than $96K in
grants. A3

An islandwide study 
will address the town’s
biggest traffic problems.

SOLUTION A8

DOWNSIZE A8

C O R R E C T I O N S
The Newport Daily News

seeks to be fair and
accurate in reporting the
news. If you believe we have
published an error, please
let us know. Call the city

editor at 849-3300, Ext.
254, send an e-mail to
CityDesk@NewportRI.com
or write us at 101 Malbone
Road, Newport, RI 02840.

W E A T H E R

Tonight, partly cloudy.
Low around 27.

Wednesday, increasing
clouds. High near 41.
Wednesday night, cloudy,
breezy. Low around 31.

Tonight, northeast wind
5-10 knots. Waves 1 foot or
less.

Wednesday, northeast
wind 10-15 knots with gusts
to 20 knots. Waves 1-2 feet.
Wednesday night, east wind
10-15 knots with gusts to 20
knots. Waves 1-2 feet.

Thursday, cloudy, breezy
with a chance of rain. High
near 40. Thursday night,
cloudy, windy, rain likely.
Low around 40.

Friday, cloudy, windy, rain
likely. High near 53. Friday
night, mostly cloudy with a
chance of showers. Low
around 36.

Wednesday’s sunrise
6:07, sunset 5:45. High
tides: 10:23 a.m., 10:31 p.m.
Low tides: 3:40 a.m., 3:41
p.m. 

Monday’s temperatures:
high 53, low 29.

COASTAL RHODE ISLAND MARINE

EXTENDED

TIDES

A8  Tuesday, March 8, 2011 The Newport (R.I.) Daily News

“THE BEST’’
REAL ESTATE

SCHOOL
• 20+ Years Experience
• Thousands of Successful 

Local Graduates
• Guaranteed Job

Placement Service
• Guaranteed sponsorship  

to take State Exam
• Free repeat classes if  

you fail the State Exam
• Free Continuing Ed   

Class for Realtor Referrals

CLASSES START
MARCH 17TH

$195+  Books
Call Kim at

849-6084 to Register
kim@bellevuerealtors.com

Bellevue, Realtors®

65 Bellevue Avenue  849-6084

unveiling of her new work
that when she first heard of
the theft: “I thought someone
had taken it because they so
loved it.” But then she learned
that someone several miles
away on Highland Road had
called police to report that two
young men were cutting up a
sculpture. Police realized it
had to be the one reported
stolen that morning from the
field at the Four Corners Arts
Center.

Sammis had tried to remove
her work from the sculpture
garden at Four Corners in
January 2010, said James
Weir, who, with his wife, Ros-
alind, founded the Arts Center
in the early 1990s. The base of
“Embrace of Life” was frozen
to the ground so Sammis had
no choice but to leave it until
the spring thaw. Pieces in the
sculpture garden behind the
Meeting House usually are on
display for a season before the
artists remove them as the
cold weather sets in, Weir
said.

Just a month after the theft
and destruction of her sculp-
ture, Sammis went to work on
a new one. She reached out to
the mother of one of the
young men responsible to
relay the message that she for-

gave him.
“Rather than feeling sad, I

feel happy,” said Sammis of
the final outcome. She feels as
if she is “an instrument of
peace,” she said.

Sammis began sculpting in
1982, when she went to Mexico
after her husband died. She
has sculpted more than 80
works since then, including a
commissioned work to mark
the jubilee of England’s
Queen Elizabeth II.

Her work has been the sub-
ject of exhibits at the United

Nations in 2001 and in 1999,
for an exhibit entitled “One
Thousand Years of Peace.”
Monica Willard, the U.N. rep-
resentative for the United
Religious Initiative, whose
goal is to end religiously moti-
vated violence, praised Sam-
mis during the unveiling cere-
mony Monday.

Susan Farmer, former
Rhode Island secretary of
state, a close friend of Sam-
mis’, introduced the speakers
at the unveiling. “Nobody
embodies spirit more than
Mimi does,” Farmer said.
“Her work is so uplifting. She
is truly a Rhode Island treas-
ure.”

There are two hands at the
base of “Rebirth.” One is the
hand of a woman, and the oth-
er is the hand of a man, Sam-
mis said. There is a hole in the
palm of the woman’s hand
symbolizing the void left by
the theft and destruction of
“Embrace of Life.” The figure
of the woman holding the
heart symbolizes “the
phoenix rising out from the
brokenness. She’s in the
hands of the Creator,” said
Sammis, who added the heart
to show that “love is the most
powerful thing in the uni-
verse.”

Send correspondent Marcia
Pobzeznik e-mail at
Pobzeznik@NewportRI.com. 

Ending
Continued from A1

‘Nobody embodies
spirit more than Mimi
does. Her work is so

uplifting. She is truly a
Rhode Island treasure.’

SUSAN FARMER
former Rhode Island secretary
of state, referring to her friend, 

sculptor Mimi Sammis

The two votes came near the
end of a two-hour special meet-
ing the council called to discuss
the capping of the former dump
by AP Enterprises of Wakefield.
About 15 people spoke out
against the higher arsenic lev-
els being proposed and other
material being trucked in to
cover the site. Many say the
material is toxic

One resident, Peter Roberts
of Ormerod Avenue, told the
council he was filming runoff
from the site and accumulating
other evidence in preparation
for a class-action lawsuit.

“I want to make people pay
for this,” he said. “I want peo-
ple to go to jail. And I want them
to lose their jobs.”

Sen. Christopher S. Ottiano,
R-Portsmouth, promised to take
the concerns he has cataloged
to DEM Director Janet Coit.

He already had a one-hour
meeting with Coit, who is aware
of the situation in Island Park,
he said. He told her DEM needs
to come to Portsmouth to
answer the questions that have
been raised about the project.

“There are a lot questions out
there,” Ottiano said. “There is
a lot of anxiety and fear. My
goal is to catalog these ques-
tions and go to Director Coit
and try to begin the communi-
cation process. Right now we
have a ton of questions and not
a lot of answers.”

He encouraged residents to e-
mail questions to him at sen-
ottiano@rilin.state.ri.us so he
could forward them to Coit.

He urged the residents to give
DEM officials a chance to
answer questions in an orderly
fashion when they come to town. 

“We want to be able to
approach it logically,” he said.

Siobhan McDonnell of Norse-
man Drive said she also con-
tacted Coit by e-mail. McDonnell
quoted Coit as saying in her
response the department is
aware of the concerns expressed
by the people of Island Park and
she is committed to addressing
“the current unsafe conditions.”

Turning to the council,
McDonnell said: “So she is
acknowledging that this is an
unsafe situation, and you are
responsible for acknowledging
that, too.”

Also collecting questions
Monday night was Town Admin-
istrator Robert G. Driscoll.

“I have kept a list of the ques-
tions that have been raised, and
I will bring them to the atten-
tion of DEM in the morning,”
he said.

Some of the questions he
mentioned involved complaints
that trucks carrying soil onto
the site were uncovered and
unmarked, soil is being blown
around by the wind and the site
lacks fencing. He said he would
also check to see what Save The
Bay might be doing about the
project.

Those questions and more
were raised during Monday’s
session, the third time the coun-
cil has heard complaints about
the arsenic levels and the mate-
rial being used to cover the
dump. The dump was closed in
1972 when the town opened the
solid waste transfer station on
Hedly Street.

The issue surfaced in Janu-
ary after AP Enterprises asked
DEM to allow the higher levels
of arsenic in material used for
the grading and shaping mate-
rial to cover the dump. That
material would then be covered
with two feet of clean soil. In
February, the council heard tes-
timony from Gary Hahn of Wal-
nut Street that material from a
former gas station in

Fairhaven, Mass., was being
trucked onto the site. The mate-
rial smelled like gasoline, Hahn
told the council.

To support his plan for a
class-action suit, Roberts said
he has filmed water runoff com-
ing from the site onto Mason
Avenue. The water ran in
streams for three days after a
heavy rainfall, he said. It went
into a storm drain that empties
onto the beach and then goes
into the Sakonnet River.

He also filmed the water on
the Boyd’s Lane side going into
the wetlands. He said he made
sure the film shows the ducks,
geese and swans in the wetlands.

“Has anybody done anything
about this?” he asked. “The rea-
son no one has done anything
about this is because they are
afraid of DEM.”

His daughter Rachel Roberts
told the council what arsenic
does to the body and the many
types of illnesses it causes.

Laura Hodges of Highland
Avenue also described the
effects of arsenic and termed
the dump site “Arsenic Park.”

Larry Fitzmorris, president
of Portsmouth Concerned Cit-
izens, accused the council of
aggressively trying to stay out
of the issue.

“If the council does not know
what 20 to 40 ppm of arsenic
represents as a health risk, then
it is not doing its job,” he said. 

Councilman Paul F. Kesson
called for a zoning amendment
that would limit the level of haz-
ardous material used in any lot
to existing levels on that lot.

That question was put off to
next Monday’s regular council
meeting because it was not on
the advertised agenda for the
special meeting.

Send reporter James A.
Johnson e-mail at
Johnson@NewportRI.com.

Ban
Continued from A1

Donald L. Carcieri, with the
aim of improving the local traf-
fic flow. A timeline released
Monday indicates a final copy
of the report is expected to be
completed by the end of April,
with a formal presentation
sometime in May.

Do1en and Ashworth said
most of the proposals need
local support and funding
before they can move forward.

In addition to the round-

abouts, the Aquidneck Island
Transportation Study recom-
mends constructing a new
north-south route on the west
side of Aquidneck Island, link-
ing Burma Road to Coddington
Highway through Naval Sta-
tion Newport to the south and
Stringham Road in
Portsmouth to the north.

Ashworth said plans to give
East Main Road a “road diet”
were tied into that project, one
where the number of travel
lanes for cars, trucks and bus-
es would be reduced from four
to two from Aquidneck Avenue
north to Turnpike Avenue in

Portsmouth. East Main Road
would have two wide travel
lanes along with a new corri-
dor for bicyclists, he said.

When combined with the
Burma Road project, the two
proposals carried up to a $56
million price tag, Ashworth
said.

“You wouldn’t be losing any
lanes,” he said. “You would just
be shifting a couple of lanes to
Burma Road.”

Send reporter Matt Sheley
e-mail at
Sheley@NewportRI.com.
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Beth Milham, a member of the Pell
School Building Committee, said during a
March 3 meeting of the committee that
‘solar panels are the only renewable energy
being seriously considered by the
architects at the moment, but it’s being
looked at as an add alternate item.’ 

‘Add alternate’ items mean they will be
included in the plans for the Claiborne Pell
Elementary School if funding allows. A
story in The Daily News on March 4 had
Milham saying solar panels were planned
for the new school.
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Cullen, who owns the Black
Pearl restaurant on Banister’s
Wharf, and two partners
bought 35 acres of the former
Arthur Curtiss James estate in
1974 and subdivided it. He has
lived at his home on Beacon
Hill Road since 1976 and testi-
fied in Superior Court that it
“is very nearly the highest
point on Aquidneck Island”
with “a grand vista that looks
to the south and to the south-
east that has direct ocean
views that are spectacular.”

He also owned the adjacent
four-acre parcel on Hammer-
smith Road, which he sold in
2002 to a friend, who sold it the
following year to John and
Hillary Olinger.

Before selling the property,
Cullen placed restrictive
covenants in the deed, dividing
the property into three areas:
the home site building area;
the view easement area; and
the open space maintenance
area. The deed restricted all
construction to the home site
area and limited the building
footprint to 3,500 square feet,
with an additional 1,000 square
feet for accessory structures
such as a garage. The total inte-
rior space, excluding the base-
ment, was limited to 7,000
square feet, and the maximum
height was set at 30 feet above
a defined reference grade.    

Cullen testified that he
denied the Olingers’ request

for relief from the restrictive
covenants. The Olingers sold
the property in 2005 to the Tari-
nis, subject to the declaration
that contained the restrictions.
The author of the document,
Attorney Richard Sayer, sent a
letter to the Tarinis answering
their questions, according to
the case summary included in
the Supreme Court decision.

Robert Tarini hired Paul St.
Amand, a Coventry contractor,
to design and build a house on
the lot. St. Amand testified in
Superior Court that Tarini
“did not give him a copy of the
declaration, did not inform
him of the declaration’s exis-
tence, and did not tell him
about any square footage and
height limitations on the build-
ing that Mr. St. Amand was to
design and construct,”
Supreme Court Chief Justice
Paul Suttell wrote in the deci-
sion.

Tarini gave St. Amand a site
plan depicting the boundaries
of the home site building area,
and “told him that the bound-
ary lines were to be used as
general guidelines only,” the
court decision says. The first
drawings were completed in
February 2007 and required
Historic District Commission
approval, which took about
eight months.

During the subsequent con-
struction period, Cullen
became concerned that the
building was not in compliance
with the deed restrictions. He
asked for building plans, which
he did not receive, but was giv-

en permission to hire a sur-
veyor. The survey revealed the
house had a footprint of 4,366
square feet, 5,336 square feet
with the garage. The interior
space totaled 12,559 square feet,
the highest elevation of the
building was more than 34 feet,
and the building went beyond
the home site building area —
all violations of the restric-
tions. Some of the violations
were limited; 8 percent of the
roof exceeded the 30-foot limit
and only 6.5 percent of the
building extended outside the
home site area, according to
the court decision.

Cullen appealed to the New-
port Zoning Board of Review
in December 2008 and was suc-
cessful in persuading the board
to stay the building permit. He
filed the lawsuit in Superior
Court on Feb. 11, 2009, and the
trial began that May.

Superior Court Judge
Edward C. Clifton ordered the
Tarinis on June 26, 2009, to
downsize the house, both in
size and height.

Under Clifton’s original
order, the Tarinis had 60 days
to develop and present to the
court a plan showing how the
house is to be rebuilt to comply
with the deed restrictions, but
that was stayed pending the
Supreme Court decision. The
court order now goes back to
Superior Court for enforce-
ment.

Send reporter Sean Flynn 
e-mail at
Flynn@NewportRI.com.

Downsize
Continued from A1

Scientists debunk
space rocks rumor

WASHINGTON (AP) — The
gaps and stringy fibers in
space rocks sure look like bac-
teria, and a NASA researcher
has caused a stir with claims
that they’re fossils of alien life.
But as NASA found 15 years
ago, looks can be deceiving.

Top scientists in different
disciplines immediately found
pitfalls in a newly published
examination of three mete-
orites that went viral on the
Internet over the weekend.
NASA and its top scientists dis-
avowed the work on Monday.

Biologists said just because
it looks as though the holes were
made by bacteria doesn’t make
them fossils of extraterrestri-
al microbes. The meteorites
could be riddled with Earthly
contamination. And both
astronomers and biologists
complained that the study was
not truly reviewed by peers.

There are questions about
the credentials of the study’s
author, Richard Hoover. And
the work appeared in an online

journal that raises eyebrows
because even its editor
acknowledges it may have to
shut down in June and that one
reason for publishing the con-
troversial claim was to help
find a buyer.

“There’s a lot of stuff there,
but not a lot of science,” said
Rosie Redfield, a microbiologist
at the University of British
Columbia, who publicly dis-
sected the paper over the week-
end. “I looked at it and shud-
dered.”

The Associated Press talked
to a dozen scientists, and none
of them agreed with the find-
ings. There was none of the
excitement that surrounded a
similar claim that NASA
announced with fanfare in 1996
— but was forced to back away
from later — that a meteorite
from Mars found in Antarctica
showed evidence of alien life.

“There has been no one in
the scientific community, cer-
tainly no one in the meteorite
analysis community, that has

supported these conclusions,”
NASA Astrobiology Institute
Director Carl Pilcher said
Monday of the latest work.

Hoover, of NASA’s Marshall
Space Flight Center in
Huntsville, Ala., claims he
found fossils that look like rem-
nants of bacteria in a handful
of meteorites. His research,
published online Friday in the
Journal of Cosmology, con-
cludes these must have come
from outer space. It is based on
three specimens of a rare type
of meteorite — thought to
come from comets — found in
France in 1806 and 1864 and
Tanzania in 1938.

Hoover’s pictures look like
microscopic versions of flat-
tened tubes and tangled
strings.

Hoover didn’t return phone
calls or e-mails from the AP.

Rudy Schild, a Harvard
astronomer and editor-in-chief
of the journal, said the study
was reviewed by scientists, but
he wouldn’t identify them.




