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Land reuse
plan takes
step forward

It was encouraging to see the redevelopment of the

west side of Aquidneck Island take a long-awaited

step forward last week.

The notice announcing the establishment of the

Aquidneck Island Reuse Planning Authority was post-

ed in the Federal Register, meaning the local group

officially can begin its work.

The process of releasing

some 260 acres of property

owned by the Navy in Newport,

Middletown and Portsmouth

for new uses is something for

which local communities,

under the auspices of the

Aquidneck Island Planning

Commission, have been plan-

ning for years.

The West Side Master Plan

was established and approved

by all three communities in

anticipation of the Navy’s

announcement in 2008 that it no

longer had use for a number of

west-side properties, including

the former Naval Hospital in

Newport, the former Navy

Lodge property in Middletown

and Tank Farms 1 and 2 in

Portsmouth.

Despite that extensive plan-

ning, the process was delayed

several times at the request of

the federal Bureau of Indian

Affairs on behalf of the Narra-

gansett Indian tribe. With the

notice in the Federal Register,

those delays seem to be in the

past.

Now the Aquidneck Island

Reuse Planning Authority,

made up of planning officials

from the three island commu-

nities, can begin the 14- to 18-

month process of negotiating

the release and guiding the

redevelopment of critical prop-

erties along the west side.

The West Side Master Plan

already served as an example of

how the three communities can

work together to promote com-

mon interests. The next step

presents another opportunity

for true collaboration that can

benefit individual communities

as well as the island as a whole.
“It presents the opportunity

for each of the towns to mirror
the roadmap laid out by the

West Side Master Plan,” said

Arthur S. Weber, chairman of

the Middletown Planning Board

and Aquidneck Island Planning

Commission, who also will

serve as chairman of the Aquid-

neck Island Reuse Planning

Authority. “For Middletown,

there’s been significant interest

in passive recreation, for New-

port, there’s a real opportuni-

ty for economic growth with the

hospital property, and then

Portsmouth has any number of

ways they can go with the tank

farms.”

Weber is joined on the

authority by Newport Planning

Board Chairwoman Naomi

Neville and Newport Redevel-

opment Authority member Bill

Corcoran, Middletown Plan-

ning Board member Jan Eck-

hart, and Portsmouth Redevel-

opment Authority Chairman

Fred Faerber and Redevelop-

ment Authority Vice Chairman

Keith Humphreys.

“This is true consolidated

planning,” Weber said. “That’s

the best thing, having people

working together and striving

for the same thing about what’s

best for the island.”

This is an exciting opportu-

nity, indeed. Finally, we can look

forward to seeing the fruits of

these labors.

JUNE 1, 2010 �  PAGE A9

First Amendment freedoms don’t always prevail in courts
The First Amendment’s five free-

doms ensure that government does-
n’t run roughshod over our reli-

gious-liberty
and free-
expression
rights.

But sometimes, the First Amend-
ment doesn’t win out.

Thankfully, it’s not all that often.
When it does happen, generally the
situation involves balancing one of
the First Amendment freedoms —
religion, speech, press, assembly and
petition — against other parts of the
Bill of Rights.

The threat of terrorism is one
such area. Critics of unrestrained
speech by our enemies — and some-
times, of opponents at home — have
observed that the First Amendment
is not “a suicide pact.”

At other times, constitutional col-
lisions involve personal safety, pub-
lic health, individual privacy or reli-
gious rights.

The U.S. Supreme Court just days
ago refused to rehear a Colorado
Supreme Court decision involving a
ban on actors’ smoking on stage as
part of their performances. The
state court, in a 6-1 ruling, ranked

public-health concerns over the free-

speech argument raised by three cre-

ative groups.

In its decision, the Colorado court

acknowledged the free-expression

argument, but said, “Even assuming

that theatrical smoking actually can

amount to protected expressive con-

duct under some circumstances, the

law doesn’t infringe on free speech

because it’s ‘content neutral’” — not

aimed at one brand or type of ciga-

rette or cigar, presumably — and was

“narrowly tailored to serve the

state’s substantial interest in pro-

tecting the public health and wel-

fare.”

“Smoking” of a different charac-

ter also was involved a recent deci-

sion in the 10th U.S. Circuit Court
of Appeals, where judges said
founders of a self-styled church
could not use the “cover of religion
to pursue secular drug trafficking
activities.”

The founders of the Church of

Cognizance, which calls marijuana a

deity and a sacrament, were arrested

in 2006 and charged with crimes

related to drug possession and distri-

bution. In their appeal, they claimed

the First Amendment protected

them from government interference

in their sincerely held religious

beliefs and practices. Not so, said the

10th Circuit. A unanimous three-

judge panel said, “As the district

court noted, numerous pieces of evi-

dence in this case strongly suggest

that the ... marijuana dealings were

motivated by commercial or secular

motives rather than sincere reli-

gious conviction.”

There’s a short list of exceptions

to First Amendment protection —

true threats, fighting words, crimi-

nal solicitation, libel, obscenity, child

pornography and perjury among

them. And government can regulate

the time, place and manner of

expression. A vigorous political

speech that is highly protected when

delivered at noon in the public

square likely would not be — though

the content is the same — when

shouted at 3 a.m. under your bed-

room window.

Recently, two important cases test-

ed First Amendment freedoms. One

involved spending-as-speech in the

political arena, the other the legiti-

macy of a ban on distasteful videos

in which animals are killed. In both

instances, unfettered speech was the

victor.

This fall, the U.S. Supreme Court

will consider a challenging case

involving a Kansas family group,

organized as a church, which regu-

larly protests at the funerals of men

and women killed while serving in

the U.S. military. They believe such

deaths are God’s punishment of

America for tolerating homosexuali-

ty.

In 2006, the group protested at the

funeral of 20-year-old Marine

Matthew Snyder — reportedly carry-

ing signs that read, “Thank God for

Dead Soldiers” and “You’re going to

Hell.” In a brief filed May 26, lawyers

for the Marine’s father, Albert Sny-

der, said the group’s protest inter-

fered with the funeral, “a religious

ceremony entitled to constitutional

protection.” They also said the

group’s “freedom of speech should

have ended where it conflicted with

Mr. Snyder’s freedom to participate

in his son’s funeral, which was

intended to be a solemn religious

gathering.”

It’s likely that the Kansas group’s

tactics and message offend most

Americans. But it’s also true that the

words spoken in national debates

over most important issues through-

out the nation’s history have offend-

ed many, from civil rights to

women’s suffrage, from health-care

policy to taxation, to name but a few.

Sometimes we need to hear fully the

ideas we dislike if only the better to

oppose them.

Gene Policinski is vice president and
executive director of the First
Amendment Center, 555 Pennsylvania
Ave., N.W., Washington, D.C. 20001.
Web: www.firstamendmentcenter.org.
E-mail: gpolicinski@fac.org.
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There’s a short list
of exceptions to First

Amendment protection —
true threats, fighting words,
criminal solicitation, libel,

obscenity, child pornography
and perjury among them. 

Jeff Stahler � Columbus (Ohio) Dispatch

Who hates government now?
Federal ‘interference’ suddenly in demand in Gulf region

“There has never been a challenge that
the American people, with as little inter-
ference as possible by the federal govern-
ment, cannot handle.”

Bobby Jindal, March 24, 2009

That was then.
This is now: 11 people dead in an oil

rig explosion, fragile marshlands dam-
aged, perhaps
irreparably, uncalcu-
lated millions (bil-
lions?) in lost revenue
for the tourism and
fishing industries,
and a short-attention-
span nation trans-
fixed by a compelling
image from a deep sea
camera, brown gunk
billowing out from a

hole in the ocean floor, Things Getting
Worse in real time.

And Bobby Jindal, governor of
Louisiana, off whose coast this tragedy
is centered, is singing a new song, stark-
ly at odds with what he said last year in
a speech before the Republican faithful.
Now he’s begging for federal “interfer-
ence.” He wants federal money, federal
supplies, wants the feds to help create
barrier islands to protect Louisiana wet-
lands from oil.

Not to pick on Jindal. He is but one
prominent voice in a chorus of Gulf
state officials who once preached the
virtues of tiny government but have dis-
covered, in the wake of this spreading
disaster, the virtues of government that
is robust enough, at a minimum, to help
them out of a jam.

One hears pointed questions about
President Barack Obama’s engagement
or lack thereof in the unfolding crisis.
One hears accusations that the govern-
ment was lax in its oversight duties and
too cozy with the oil industry it was sup-
posed to be regulating. One hears noth-
ing about deregulation, about leaving
the free market alone to do its magic.

You know what they say: It’s all fun
and games till somebody gets hurt. Well,
the Gulf Coast is hurt, hurt in ways that
may take years to fully assess, much less

repair. And the sudden silence from the
apostles of small government and free
markets is telling.

The thing is, their argument is not
fundamentally wrong. Who among us
does not believe government is frequent-
ly bloated, inefficient and bound by pre-
posterous rules? Who among us does not
think it is often wasteful, hideously com-
plex and redundantly redundant?

Yes, government is not perfect, nor is
it perfectable. As adults, we should
understand that. Any bureaucracy serv-
ing 309 million people and representing
their interests in a world of 6.8 billion
people is likely always to have flaws.
Thus, fixing government, making it
more streamlined and responsive, is and
will always be an ongoing project.

But instead of undertaking that proj-
ect, people like Jindal rail against the
very concept of government itself, sell-
ing the delusional notion that taxation
and regulation represent the eviscera-
tion of some essential American princi-
ple. They wax eloquent about what great
things the free market and the free
American could do if government would
just get off their backs.

One thinks of one’s meat oozing with
salmonella, one’s paint filled with lead,

one’s car getting 12 miles to the gallon,
one’s self being breezily denied a job for
reasons of race, creed, gender or sexual
orientation and, yes, one’s ocean covered
from horizon to horizon with a sheen of
oil. And one shudders.

You see, government is not our enemy.

Government is the imperfect embodi-

ment of our common will. That is a not-

so-fine distinction Jindal and others like

him have lost in the rush to stoke the

sense of grievance that burns in some

conservative souls. It is a distinction

they recalled with great clarity as oil

began spilling upon their waters.

As there are no atheists in foxholes, it

turns out there are no small-government

disciples in massive oil spills. No, with

BP oil soaking the sands of his coast-

line, Jindal turned righteously to that

big, sometimes bloated, often intrusive

federal government, and asked for help.

He said, Send money, send resources.

You will notice he never once said,

Send less.

Leonard Pitts Jr., winner of the 2004

Pulitzer Prize for commentary, is a

columnist for the Miami Herald. Send

him e-mail at lpitts@miamiherald.com.

LEONARD 
PITTS JR.

Robert Ariail � Newspaper Enterprise Association

We welcome our readers’
views. Our letters policy
follows:
� Each letter must bear the
writer’s full name (no initials,
please), signature, full
address and telephone
number (for verification
purposes only). We will not
publish a letter without a
phone number.
� We may condense letters,
and correct errors of spelling

and punctuation.
� Letters should be no more
than 450 words. Proposed
guest view columns should be
no more than 750 words.
� Because of the volume of
letters we receive, we cannot
always publish them
immediately.
� We will run no more than
two letters per author per
month. 

SOMETHING TO SAY?

WHAT’S NEXT

A public workshop and
tour of the west-side
sites being released by
the Navy has been
scheduled for July 28 at
3 p.m., starting at
Middletown Town Hall,
350 East Main Road.


